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Introduction
“I’ve got a pen and I’ve got a phone,” President Obama famously said two years ago, openly proclaiming his strat-
egy of ignoring Congress and acting unilaterally — and often illegally — to advance his agenda. He has adopted 
this approach regarding immigration as well, most notably in a series of November 2014 memos further reducing 
enforcement of the law and granting work authorization and Social Security numbers to millions of illegal aliens 
(that amnesty is held up in court).
 
This Backgrounder lists steps the next president can take — legally — with his or her own pen and phone early in 
the next administration. Many of the steps we suggest consist of rolling back the ill-advised and constitutionally 
dubious “executive actions” undertaken by the Obama White House. Those roll-backs alone would go far toward 
restoring balance and credibility to the nation’s immigration system, although we realize they are unlikely in the 
event a Democrat takes the White House, given the commitments the two Democratic candidates have staked 
out in their debates.  

Note also that the suggestions primarily reflect those things that can be done by the executive branch (within the 
constraints imposed by the Constitution, unlike those taken by our current president) — not the policy matters 
that will require major legislative changes, which we also believe are in the interest of the country. Those would  
include lowering the level of legal immigration and de-emphasizing familial relationships in the visa quota system 
in favor of a more balanced approach to the national interest, one that does not engender chain migration. Right 
now, the United States accepts about one million new resident aliens each and every year, year in and year out. 
The result in the past few decades has been a historically high percentage of immigrants among our population, 
raising serious questions about assimilation and integration of migrant populations.  

Our suggestions for executive action cover the full spectrum of immigration, from lawful permanent residents to 
nonimmigrant entrants to illegal immigration. Note that some of our suggestions touch on more than one of these 
areas simultaneously, since such black-and-white categorizations can be imprecise. An example is Temporary 
Protected Status (TPS), because both illegal aliens and nonimmigrants in lawful status can avail themselves of the 
benefit of TPS, when it’s offered. 

Immigration Benefits
1. Restore USCIS Fraud Detection and National Security Division’s analytical program to conduct regular 

benefits fraud assessments (empirical studies of benefits programs that determine fraud rates and types by 
category) and implement enhanced screening for categories and types of applicants deemed to be higher 
risk. A parallel program should also be implemented at the State Department so that collectively all types of 
benefits — including green cards, work permits, immigrant visas, and non-immigrant visas — are analyzed 
for the risk of fraud.

A Pen and a Phone
79 immigration actions the next president can take
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2. Cease accepting petitions from prospective sponsors of immigrants if no immigrant visa or adjustment will be possible 
within two years. 

3. Cease issuing work permits to aliens in removal proceedings and to several categories of aliens not authorized to work by 
virtue of their status (spouses of H visa guestworkers, H guestworkers awaiting eligibility to adjust to resident status, and 
others). There are already too many abuses in both the skilled and unskilled guest worker categories that have resulted 
in the displacement of American workers. Adding these individuals to the pool of eligible workers diminishes work 
opportunities for citizens and resident aliens even further.

Lawful Permanent Immigration
Biometrics

4. In addition to existing fingerprint and photo requirements, additionally require USCIS to collect mandatory DNA 
samples from all permanent arrivals (including “K”, “S”, “T”, and “V” visas and applicants for asylum or refugee status) 
for forwarding to the FBI for inclusion in its nationwide DNA database or, alternatively, by establishing a Department of 
Homeland Security (DHS) database for that purpose. Levy the same DNA sampling requirement on aliens who adjust 
status after entry (see Action 1). 

5. Require mandatory DNA matching prior to admission for all individuals claiming the right to enter based on family 
status — parents, children, siblings — to ensure that the familial relationship exists. This can be done on a phased-in 
basis starting with the high fraud risk categories first.

6. Direct USCIS to initiate vetting of all citizens and resident aliens who petition on behalf of aliens, in addition to vetting 
the alien beneficiaries themselves. As has become obvious in recent cases, such as the San Bernardino terrorist shootings, 
investigating both petitioner and beneficiary is important and necessary to the national security and public safety. (See 
here and here.)

Investors

7. Institute changes to the ill-run and deeply flawed immigrant investor (EB-5) program, including the following:

A. In order to help curb corruption in the program, require all beneficial owners of EB-5 regional centers, developers, 
and alien investors to be identified in public records by full name, current residence, current citizenship, and date of 
birth. 

B. Reverse the current policy that the government cannot terminate regional centers for security reasons and issue an 
executive order (EO) directing that regional centers may not be owned in whole or in part by foreign governments, 
or corporate entities substantially owned by foreign governments.

C. In order to move the benefits of this program from glitzy downtown areas in big cities to depressed areas (as the 
law demands), issue new regulatory definitions. “Targeted Employment Areas”, i.e., areas with at least 150 percent 
of the nation’s unemployment levels where a half-million-dollar investment can produce green cards for the entire 
family of an alien investor, must consist of no more than three census tracts, which must adjoin each other and may 
not be linked through bodies of water or other uninhabited areas. Nor will census tracts that only touch each other 
tangentially, such as diagonally, be permitted. All of these are among the ways in which clever regional centers and 
developers have gotten around the requirement that the investor program assist economically depressed areas.

D. Suspend granting any more EB-5 regional center licenses until the number of regional centers shrinks considerably; 
perhaps no more than one per state or territory in total. Presently there are over 700 existing EB-5 regional centers 
— far more than can prosper or be scrutinized, which results in minimal or nonexistent oversight and an open 
invitation to corruption, fraud, and deception.

http://cis.org/vaughan/major-screening-gap-sponsors-immigrants-not-fully-vetted-under-current-policy
http://www.cis.org/opedsandArticles/Vaughan-Tighten-Up-Immigration-Procedures-Now
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Terrorism and National Security

8. Cease issuing “exemptions” (waivers) to known terrorists and supporters of terrorism, individually or by group, that 
permit them to enter the United States as immigrants, asylees, or refugees. DHS issued over 1,500 such exemptions in 
2014 alone, according to a report it submitted to Congress.

9.  Announce that there will be no more extensions for states that have not yet complied with the REAL ID Act, passed by 
Congress in 2005, which enacted the 9/11 Commission’s recommendation that the federal government “set standards 
for the issuance of sources of identification, such as driver’s licenses.” Many states have ongoing extensions, meaning 
the 9/11 Commission’s recommendations continue to be ignored 15 years after the terrorist attacks. DHS recently an-
nounced it will not require REAL ID-compliant driver’s licenses for air travel until October 2020.

Nonimmigrants
10. Rescind EO 13597, “Establishing Visa and Foreign Visitor Processing Goals and the Task Force on Travel and Com-

petitiveness”, which has resulted in issuance of massive numbers of nonimmigrant visas to countries such as China and 
Brazil with high visa refusal rates. Wholesale granting of visas contributes to the vastly increasing number of overstays 
among illegal aliens residing and working in United States. (See, for instance, the remarks of Jessica Vaughan regarding 
consular visa issuance workloads and overstay rates, in the panel transcript, “No Coyotes Needed” and Dan Cadman, 
“Visa Overstays A Lesson in Flexible Facts and Pliable Media”.)

11. Reduce the default grant for authorized duration of stay to 30 days (down from 180 days) unless the traveler provides 
documentation or other justification for a longer stay either at the time a single-entry visa is issued or for Visa Waiver 
Program (VWP) travelers, in secondary inspection. (We would also like to see these visitors waive their right to a 
deportation hearing if they are caught overstaying, just like VWP travelers, but this will require a legislative fix.)

12. Direct a maximum authorized duration of stay of 72 hours for Border Crossing Card holders.

13.  Direct the Social Security Administration to come up with a way to stop issuing Social Security numbers to children 
of foreign diplomats. All sides of the immigration debate agree that such children are not to be considered U.S. citizens 
under the 14th Amendment’s Citizenship Clause. The Social Security Administration is aware that these children are not 
entitled to a Social Security number at birth, but acknowledges that some are receiving the numbers. This results in some 
confusion within state and federal agencies since a non-citizen is in possession of a validly issued U.S. birth certificate 
and Social Security number gives the appearance of U.S. citizenship, meaning jobs and benefits reserved for U.S. citizens 
could be granted to these children.

14.  Give a high-profile speech announcing that the United States will no longer tolerate birth tourism and the fraud com-
mitted against visa processing officials who are misled as to the perpetrator’s true intention of traveling to the United 
States. It must be made clear that perpetrators will be fined and/or jailed under 18 U.S.C. § 1001 and other statutes. State 
Department visa officers must also be given greater authority to deny entry of a clearly pregnant woman if any fraud is 
suspected. We have estimated that as many as 36,000 birth tourists travel to the United States each year. Announcing that 
the State Department will not grant U.S. passports to children who were born here through fraud will discourage much 
of the activity, even if such threat is not carried out. The Supreme Court has never ruled on the question of whether chil-
dren born to tourists are to be considered U.S. citizens at birth.

15. Establish a policy of denying nonimmigrant visas to women in the third trimester of pregnancy, absent compelling 
circumstances and a certificate attesting that it is safe to travel for the woman and fetus, to be issued only by a pre-
approved list of competent medical authorities in the country of origin. 

16. Hasten the implementation of biometric entry controls at land ports of entry, where large numbers of aliens enter with 
visas or Border Crossing Cards, but are untracked; and complete implementation of the long-delayed biometric exit 
system to complement the biometric entry system — thus reconciling entries to exits, which provides firm data on which 
to build a substantive enforcement program focusing on visa overstays.

https://www.dhs.gov/current-status-states-territories
https://www.dhs.gov/news/2016/01/08/statement-secretary-jeh-c-johnson-final-phase-real-id-act-implementation
https://www.dhs.gov/news/2016/01/08/statement-secretary-jeh-c-johnson-final-phase-real-id-act-implementation
https://www.whitehouse.gov/the-press-office/2012/01/19/executive-order-establishing-visa-and-foreign-visitor-processing-goals-a
http://cis.org/PanelTranscripts/Visa-National-Security-Panel
http://www.cis.org/cadman/visa-overstays-lesson-flexible-facts-and-pliable-media
http://cis.org/birthright-citizenship-diplomats
http://www.cis.org/feere/response-to-margaret-stock
http://www.cis.org/feere/response-to-margaret-stock
http://cis.org/myth-law-abiding-illegal-alien
http://www.cis.org/camarota/there-are-possibly-36000-birth-tourists-annually
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17. Initiate a nationwide program requiring a significant percentage, minimally 20 percent, of Immigration and Customs 
Enforcement (ICE) agent productive hours dedicated to locate and arrest visa and VWP overstays. (Note that VWP 
overstays are readily removed when found because they give up their rights to a hearing as a pre-condition of entering 
under the provisions of the program; this makes it exceedingly cost-effective to engage in deterrence-by-enforcement of 
the type we suggest.)

Skilled and Unskilled Workers Entering the Workforce for Extended Periods

18. Substantially increase the fees paid by employers of all nonimmigrant workers in the temporary work visa categories of 
H-1B, H-2A, H-2B, L-1, Q-1, and J-1 exchange visitors (when they are hired by corporate entities).

19. In order to diminish the negative impact of the H-1B program on citizens and resident aliens in the workforce (particularly 
older, at-risk workers susceptible to being laid off as a corporate means of avoiding pensions or benefits), establish rules 
directing denial of H-1B (“skilled worker”) petitions demanding a bachelor’s degree if the salary is less than $80,000 a 
year or, for those demanding an advanced degree, $90,000 a year, with these pay level requirements to be adjusted yearly 
for inflation.

20. Direct executive branch agencies to deny allocation of H visas to employing entities that lay off citizens or resident aliens 
in order to backfill them with H visa holders or other temporary alien workers. Direct additionally that the visas be 
revoked should layoffs of preexisting workers occur within six months after arrival of H visa workers.

21. Direct that employing entities found by a court or tribunal of competent jurisdiction to have

• violated prevailing wage guidelines, or
• improperly withheld pay or overtime, or 
• otherwise violated employment laws, or 
• engaged in the conduct described in Action 14 above, 

shall be deemed ineligible to obtain H visa allocations for a period of two to five years, depending on the severity of the 
violation.

22. Adhere to the traditional methodology of counting all workers admitted in a year to be subject to the annual cap; 
work with Congress to rescind the legal provision permitting employers to bring back H-2B nonimmigrants who have 
departed the United States in circumvention of the H-2B application and approval process. 

23. Direct ICE and USCIS to coordinate and initiate a program to systematically investigate, prosecute, or take available civil 
actions against abuses within each of the nonimmigrant worker categories. Issue an EO directing debarment of violating 
employers from use of the programs for a period of two to five years, depending on the severity of the violation.

Foreign Students

24. Terminate the foreign student optional practical training (OPT) program, used to permit alien graduates of U.S. univer-
sities to remain and work for years after graduation, while permitting alien college graduates with existing OPT permits 
to work through their expiration date with no extensions. Terminating OPT will rid American workers of a program 
that has been used to end-run statutory limits/caps on other nonimmigrant cheap labor categories. This can be done by 
implementing and enforcing requirements that the training programs be regulated so strictly as to deter use of OPT as 
a regular work program, and by reducing the maximum number of months that a student can be in OPT status to six 
months. Finally, implement a requirement that any student applying for OPT must sign an agreement to return to his/her 
home country for a minimum of two years (just like the J exchange visitor requirement, only with no waivers available).  

25. Eliminate or drastically scale back the availability of visas for Summer Work/Travel, au pairs, and other J exchange visitor 
subcategories that involve de facto employment and that have been used by certain industries to beef up temporary 

http://cis.org/north/lets-use-more-accurate-set-initials-opt-program-aaa
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workers and depress working conditions for permanent employees. This can be done through regulation and establishing 
higher standards for designation of sponsors that will winnow out employers who abuse the program. 

26. Direct ICE to initiate a compliance program in which agents actually make substantive efforts to take custody of foreign 
students who quit school, illegally take jobs, or otherwise violate the conditions of their status. This can be done, at 
least in part, by requiring ICE — which currently uses only a fraction of the monies collected from foreign student 
fees to enforce the law on abuses of the foreign student program — to use these funds as intended in more substantive, 
aggressive, and timely enforcement activities against both students who violate their status and against schools that act 
as “visa mills” instead of providing a legitimate education.

27. Direct that the types of institutions that pose the greatest risk of violation by acting as visa mills (which history reflects 
have often been private-for-profit schools and English-language training institutes) be subject to yearly supervision and 
inspection, with enhanced fees to pay for the cost of the additional resources expended on the supervision and investiga-
tive activities, including at least one unannounced site visit. Require each such entity to provide the full name, citizen-
ship, date of birth, and current address of all beneficial owners unless the entity has stock traded on one of the major 
national exchanges and additionally require each to take out advertisements in the main newspapers in their area noting 
key data, such as the number of students, the number of classrooms utilized, the number (rounded) of books in their 
libraries, and the total dollars of tuition collected and of scholarships awarded.  

Asylees and Refugees
28. Deny asylum to any alien who could have sought asylum in countries through which he has traveled en route to the 

United States. Interpret “could have sought asylum” to mean any country that is signatory to the international agreements 
on non-refoulement (non-return) which, significantly, includes Mexico.

29. Comply with statutory requirements to detain individuals who lack legal status but who are seeking asylum, with few, 
clearly articulated, exceptions. Doing so will restore integrity to an out-of-control system that encourages both border 
surges and asylum fraud.

30. Reinstitute the mandatory six-month waiting period for pending asylum cases before issuing employment authorization 
documents (EADs).

31. Require a full re-vetting of asylees or refugees once they apply for adjustment to permanent residence or upon re-entry 
after travel to their country of persecution, since such travel raises questions about the legitimacy of the persecution 
claim in the first place. 

Temporary Protected Status (TPS)
32. Return “temporary” to the spirit of the law, as was intended when the category was created to provide a humanitarian 

respite for aliens whose home country confronts a calamity such as a hurricane, earthquake, or other act of God. Un-
fortunately, the direct letter of the law provides entirely too much latitude for abuse through endless extensions. Conse-
quently, a long-term fix will likely require statutory amendment by Congress to be fully effective. In the meantime, the 
new president should direct termination of TPS designations that have been in effect for years for several nations, such 
as El Salvador, which was designated in 2001 as the result of an earthquake and which has been renewed regularly ever 
since, even though the effects of that earthquake have long since disappeared.  

33. Additionally, to ensure that TPS is used sparingly and appropriately, if at all, the president should also issue an EO 
directing that no TPS designation may stay in effect longer than one year unless vetted and approved through the National 
Security Council prior to being extended, and only in a one-year increment. The EO should include a thorough list of 
stringent conditions that must be met before extension is approved to ensure that true humanitarian need, not domestic 
or international politics, drives any extension.

http://cis.org/north/reporter-2-schools-are-massive-academic-rip-foreign-students
https://www.uscis.gov/iframe/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-7238.html
https://www.justice.gov/sites/default/files/eoir/legacy/2002/09/09/fr09mr01N.pdf
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Immigration Parole
34. End wide-scale use of parole to allow illegal aliens to go back and forth to their countries of origin. This simply requires 

a return to the statutory definition, which limits use of parole to “only on a case-by-case basis for urgent humanitarian 
reasons or significant public benefit”. 

35. Likewise, end use of parole as a surrogate for asylum/refugee status for those who cannot meet the standard, including 
particularly in the failed CAM program, which should be terminated.

36. Cease granting parole to Cubans arriving on our northern or southern land borders and instead apply the expedited 
removal standard to repatriate them to Cuba. This will ensure no unfair use is made of the Cuban Adjustment Act by 
Cubans who cannot establish a credible fear of persecution and are in fact economic migrants, just like many arriving 
Central Americans. 

Illegal Immigration
Unaccompanied Minors

37. Hew to the statutory definition of “unaccompanied alien child” found in federal law rather than treating each arriving 
alien minor below the age of 18 as if he/she is entitled to the protections afforded victims of a “severe form of trafficking” 
under the Trafficking Victims Protection Reauthorization Act (TVPRA); only those juveniles who are trafficked and who 
are not reunited with family members or friends are entitled to coverage under the special TVPRA due process protec-
tions. (See here and here.) 

38. Direct that no unaccompanied minors be turned over to relatives who are illegally in the United States unless the relatives 
surrender themselves for processing and initiation of immigration court proceedings.

39. Require DNA testing to confirm a familiar relationship before turning unaccompanied minors over to individuals who 
claim to be family members who are legally in the United States. In the past, false claims of familial relationship have 
led authorities to actually place minors into the hands of unscrupulous smugglers and middlemen who profit from their 
labor in near-peonage conditions.

40. Selectively prosecute relatives who pay to smuggle unaccompanied minors into the United States, particularly in those 
instances when the minor is physically, sexually, or otherwise abused en route. Additionally direct DHS and DOJ to 
work with state and local authorities to examine the propriety of criminal or civil charges against such relatives for child 
endangerment in cases where the minor is abused during the northward journey.

Worksite Compliance

41. Issue an EO requiring that a condition of all federal grant monies given to state or local governments is that they, or the 
contracting employers or sub-recipients of that grant money, whether as a pass-through or for any other purpose, must 
use E-Verify for their employees. 

42. End the existing ICE policy embargo on workplace enforcement actions, including arrest of illegal aliens employed at 
violating companies.

43. Revitalize the use of audits, to be used in strategic coordination with workplace enforcement actions. 

44. Direct the strategic use of employment data obtained from alien arrestees to inform targeting of workplaces for operations 
and audits.

https://www.law.cornell.edu/uscode/text/8/1182
http://cis.org/vaughan/central-american-refugee-program-admits-few-actual-refugees
http://abcnews.go.com/ABC_Univision/News/cuban-immigrants-entering-us-mexico-spikes-400-percent/story?id=17516832
http://www.cis.org/cadman/refusing-reward-illegal-cuban-arrivals-benefit-adjustment
http://cis.org/2008-trafficking-law-inapplicable-current-border-crisis
http://cis.org/feere/trafficking-law-largely-inapplicable-border-crisis
http://www.cnn.com/videos/tv/2016/01/28/child-labor-human-trafficking-senator-portman-the-lead-live-intv.cnn
https://www.ice.gov/doclib/foia/dro_policy_memos/worksite_enforcement_strategy4_30_2009.pdf
http://cis.org/cadman/how-survive-audit-almost-never-takes-place
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45. End mitigation of fines prior to hearings before the OCAHO and direct EOIR to establish clear-cut guidelines 
for OCAHO (similar to sentencing guidelines) to rein in that office’s proclivity toward mitigating offenses down to  
meaninglessness. 

46. Establish and publicize a nationwide Social Security OIG / IRS CID / ICE HSI task force to root out fraudulent use of 
Social Security numbers and taxpayer identification numbers by aliens unauthorized to work. Such aliens should be 
prosecuted for appropriate tax and Social Security violations, and thereafter deported. In the process, any employers 
identified as having instigated, condoned, or participated in the fraud should be criminally prosecuted, including for 
harboring/concealing and/or pattern-and-practice violations under employer sanctions laws, and should be subject to 
civil penalties. (See, e.g., a discussion of the use of “soft power” in immigration enforcement by William Chip, “Mass 
Deportations vs. Mass Legalization: A False Choice”.)

Sanctuaries

47. Require DHS and its subordinate agencies to not issue “certifications” of criminal aliens in state or local jails of sanctuary 
jurisdictions for purposes of the State Criminal Alien Assistance Program (SCAAP), thus removing the underpinning by 
which the Department of Justice’s Bureau of Justice Assistance (DOJ BJA) provides millions of dollars in federal SCAAP 
funding to these non-cooperating agencies. (See here and here.)

48. Impose a requirement that all jurisdictions that receive federal law enforcement funding certify, and swear under 
penalty of perjury, that they are in compliance with 8 U.S.C. Section 1373 (and thus not obstructing communication or 
cooperation with federal immigration enforcement), before receiving grants, awards, or reimbursement. This includes 
COPS grants and Byre/JAG grants administered by DOJ BJA. 

49. Direct DOJ and DHS to cooperate in establishing a policy of routinely procuring and serving civil Blackie’s warrants to 
take custody of criminal aliens in the jails of sanctuary jurisdictions that refuse to honor immigration detainers. 

50. Direct DOJ and DHS to examine the feasibility of criminally prosecuting egregious instances of providing official sanctu-
ary under the federal statute prohibiting “harboring and shielding from detection” illegal aliens (8 U.S.C. Section 1324). 
In addition, DOJ and DHS should cooperate in examining the feasibility of legal actions or injunctive relief against sanc-
tuary jurisdictions.

51. Issue a legal opinion clarifying that compliance with federal immigration detainers is not optional and defend state and 
local governments that are sued for cooperating with ICE to ensure that they don’t become sanctuaries. Doing so would 
require a policy of routinely submitting well-honed amicus briefs on behalf of state/city/county defendants against tort 
actions and perhaps even requiring U.S. Attorney’s offices to file motions to remove such actions to U.S. District Court 
whenever they are filed against a city/county defendant in a state court, since the underlying cause involves a matter of 
clear federal supremacy. (See 28 U.S.C. 1441 for the statutory basis of removal to federal courts.) 

52. Breathe new life into the nearly moribund 287(g) cross-designation program, opening it up and aggressively marketing 
it to all state and local enforcement agencies. In doing so, emphasize the immunity it provides to participating officers 
and promulgate guidelines that administratively establish the same parameters as are laid out in the Davis-Oliver bill. 

Uncooperative Repatriation Countries

53. Issue an EO requiring DHS to yearly produce a detailed list of countries that have routinely taken three months or more 
to issue travel documents required to repatriate deportees, and requiring DOS to act pursuant to the INA (8 U.S.C. § 
1253(d)) by suspending visa issuance to those countries, or alternatively providing to the president a compelling national 
interest reason why it has not done so. 

54. Direct that when Matricula Consular (MC) identification cards are found in the possession of deportable aliens, they 
will be deemed adequate to repatriate them, and that the U.S. government will seek no additional travel documents 
(e.g. passports or laissez passer) from the issuing governments prior to removal. This will not only prevent them from 

http://cis.org/north/tiny-virtually-unknown-agency-dilutes-penalties-i-9-violations
http://cis.org/Mass-Deportations-or-Mass-Legalizations-A-False-Choice
http://cis.org/Mass-Deportations-or-Mass-Legalizations-A-False-Choice
http://cis.org/vaughan/justice-department-agrees-end-subsidies-sanctuaries
http://cis.org/cadman/administrations-new-anti-sanctuary-assurances-trust-verify
http://cis.org/cadman/feds-should-use-blackies-warrants-challenge-sanctuary-jurisdictions
https://www.law.cornell.edu/uscode/text/8/1324
https://www.law.cornell.edu/uscode/text/28/1441
http://www.cis.org/vaughan/287g-works
https://www.law.cornell.edu/uscode/text/8/1253
https://www.law.cornell.edu/uscode/text/8/1253
http://cis.org/clinton-kerry-share-responsibility-criminal-alien-releases
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deliberately impeding removal by slowing down issuance of travel documents needed for repatriation, but also make 
them carefully consider issuing the MCs to begin with; they are fertile sources of abuse and serve as “breeder documents” 
for illegal aliens to obtain U.S. driver’s licenses, social benefits, etc.

Enforcement and Removals

55. Although superficially counterintuitive, take no steps to rescind DACA or DAPA while they are still under Supreme Court 
review, lest the case be mooted out. Oral arguments will be heard in April, and the case may already have been decided 
by the time of the inauguration next year. However, if not, then it is worth the new president taking the risk so that the 
Court can affirmatively rule on the limits of presidential power (or abuse thereof). In the unlikely event that the Court 
finds these executive actions to be legal, then rescind them as a matter of policy and national interest.

56. In the meantime, require all DACA recipients to immediately update their files with any and all Social Security num-
bers they have ever used, a requirement that immigration attorneys originally worried was required. Second, require all 
DACA recipients to immediately list all places of business they have used such Social Security numbers. This information 
can be used to prosecute the alien for identity fraud and related crimes, as well as give some direction to immigration 
authorities about which employers may be hiring illegal aliens. DACA recipients can be instructed that they have 30 days 
to respond with a declaration that they have either (1) never used a Social Security number or provided a number on an 
I-9 Form or otherwise provided falsified information a government form, or (2) have committed such an act or acts and 
have provided such information within the declaration. DACA recipients can be informed that their DACA status will 
be rescinded if the information is not received within 30 days.

57. Investigate employers already listed in DACA applications for any practices of knowingly hiring illegal aliens. At the out-
set of DACA, one pro-amnesty organization noted that “58 percent of potential applicants are currently employed” and 
that “employer documentation will be vital in establishing eligibility for many applicants” since applicants had to prove 
they were in the country by a certain date. However, out of concern that law-breaking employers would demand their 
illegal alien employees not use employment records during the DACA application process, the Obama administration 
promised that it would not use this information to go after employers. There is no reason future presidents cannot use 
this information to improve enforcement efforts, however.

58.  Since federal law requires all aliens — even those in the country illegally — to register their presence if they remain in 
the United States for 30 days or longer, an enterprising president could remind such aliens about their requirement to 
register. That information could be used, in turn, to go after and remove illegal aliens from the country. If an illegal alien 
is unregistered and has been in the country for 30 days or longer, the alien is guilty of a misdemeanor and faces a fine up 
to $1,000 and a jail term of up to six months. In fact, most illegal aliens are likely in violation of this statute and could 
already be prosecuted. Additionally, any false information provided during the registration process could be prosecuted 
under other laws.

59. Send ICE agents to investigate whether taxpayer-funded day laborer hiring centers are harboring or shielding from de-
tection illegal aliens, or hiring, recruiting, or referring such individuals for a fee in violation of 8 U.S.C. § 1324. Though 
lawful employment can take place at day labor hiring centers, it is widely understood that illegal aliens find work through 
such centers. Routine ICE presence at day labor hiring centers will likely discourage illegal aliens and their law-breaking 
employers from engaging in unlawful employment practices.

60.  Make use of the public charge doctrine to reduce the number of welfare-dependent foreigners living in the United States. 
According to the government, the number of aliens denied admission to the United States as legal permanent residents 
due to a risk of becoming reliant on welfare has dropped dramatically in recent decades. This is an administrative choice 
and past presidents have carved out exceptions to the law, exempting many immigrants on welfare from deportation. 
Currently, DHS admits it does not track immigrants who become welfare dependent and only attempted to remove one 
welfare-dependent alien in 2012; that case was ultimately dropped. Half of households headed by immigrants use at least 
one welfare program.

http://cis.org/feere/obama-administration-promises-ignore-ssn-fraud-protect-law-breaking-businesses
http://www.cis.org/feere/pro-amnesty-think-tank-wants-lawbreaking-businesses-protected-id-fraud-buried
http://cis.org/myth-law-abiding-illegal-alien
http://cis.org/node/2855
http://www.breitbart.com/big-government/2016/03/24/immigrants-denied-admission-to-the-u-s-due-to-welfare-dependency-risk-plummets/
http://cis.org/PublicChargeDoctrine-AmericanImmigrationPolicy
http://dailycaller.com/2013/02/13/dhs-only-makes-one-public-charge-deportation-in-last-fiscal-year-admits-inadequate-recordkeeping/
http://cis.org/Welfare-Use-Immigrant-Native-Households
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61.  Follow the example of New York Mayor Bloomberg and bill immigrants’ sponsors for any welfare benefits obtained by 
the sponsored immigrant. (Bill de Blasio refunded the money when he took office.) As explained by USCIS, sponsors 
sign an affidavit of support, which creates the “legal responsibility for financially supporting the sponsored immigrant(s) 
generally until they become U.S. citizens or can be credited with 40 quarters of work.” Under the law, if the sponsored 
immigrant receives any means-tested public benefits, the sponsor is “responsible for repaying the cost of those benefits 
to the agency that provided them” and can be sued if they do not comply. 

62.  Declare Cesar Chavez’s birthday, March 31, to be “National Border Control Day”. Despite the amnesty crowd’s effort to 
use Chavez’s image as a symbol of  open borders, Chavez was a fierce opponent of illegal immigration and supporter of 
tight border controls. Chavez’s core insight was based on the law of supply and demand — farm work would remain low-
paid, exploitative work so long as an unlimited supply of stoop labor could just come across the border and undercut his 
efforts at increasing pay and benefits.

63. Enforce the many laws violated by illegal aliens that are currently being ignored. For example, all men, including illegal 
aliens, are required to register for the Selective Service. Failure to do so can result in a fine of up to $250,000 and/or a 
prison term of up to five years. As another example, a false statement on an I-9 employment eligibility verification form 
is a violation that can result in a fine and up to five years imprisonment. The many potential violations of law by so-called 
“otherwise law-abiding” illegal aliens are detailed in this report.

64. Issue an EO forbidding the Departments of Agriculture and Interior from issuing regulations, policies, or procedures 
that in any way obstruct the capacity of the Border Patrol to conduct patrols on federal park or forestry lands within 100 
miles of the border — a practice that results in the anomaly that large numbers of illegal aliens routinely trek through 
these lands, despoiling them by leaving their detritus behind. The practice has also encouraged drug-packing human 
mules working for Mexican cartels to use these “go-free zones”, often protected by armed and violent criminal escorts, 
while virtually unhindered by patrols.    

65. Rescind all outstanding “prosecutorial discretion” policies; eliminate the “Priority Enforcement Program”, and reinstitute 
Secure Communities. 

66. Expand the expedited removals program to the maximum extent allowed by law in order to quickly remove illegal aliens 
from the country, including the surge of arrivals on our southern border. By statute, expedited removal may be utilized 
for aliens who have been in the country for up to two years. Currently, it is only being used within 100 miles of the bor-
ders for people who have spent less than 14 days in the country, while aliens from Mexico and Canada are exempted.

67. Direct maximum use of other, similar provisions (including stipulated removal, which is the equivalent of a plea agree-
ment) that permit deportation without need to refer cases to the already overburdened immigration courts. (See here 
and here.) 

68. Reinstitute the interior repatriation program for Mexican deportees: Send all but Mexican border state residents to Mex-
ico City and give them bus passes from there to their home villages in order to curb the revolving turnstile of deportees 
immediately returning to cross the border. 

Eliminate False Privacy “Rights” and Assist Victims of Alien Crime

69. Direct DHS and subordinate agencies to cease their practice of according “privacy” rights to illegal aliens and 
nonimmigrants who are not encompassed by the federal Privacy Act (which makes clear that only U.S. citizens and lawful 
permanent resident aliens are covered under its provisions); DHS has used it as a way of sidestepping the disclosure 
requirements of the Freedom of Information Act and their obligation to ensure that the public is fully and accurately 
informed about their law enforcement efforts and practices. 

70. As part of the vetting process, require Internet and social media checks of all applicants and petitioning sponsors, includ-
ing those “following to join” relatives who have already entered the United States after being granted status as refugees 
or asylees. Prior DHS policies prevented such screening as an invasion of their privacy, with disastrous results. Much, 

http://www.nydailynews.com/news/politics/exclusive-mayor-de-blasio-stops-immigrants-sponsors-welfare-repayment-requirement-refunding-1m-article-1.1794172
https://www.uscis.gov/green-card/green-card-processes-and-procedures/affidavit-support
http://www.nationalreview.com/article/374564/happy-border-control-day-mark-krikorian
http://cis.org/myth-law-abiding-illegal-alien
http://naturalresources.house.gov/border/
http://cis.org/vaughan/concerns-about-new-priority-enforcement-program
http://cis.org/feere/senate-hearing-immigration-courts-5-11
http://cis.org/TVInterviews/Vaughan-FOX-Friends-110814
http://cis.org/cadman/backlogs-americas-immigration-courts
http://cis.org/cadman/little-respect-dhss-new-repatriation-agreements
http://www.breitbart.com/big-government/2016/02/03/obama-admin-not-currently-screening-social-media-of-all-syrian-refugees/
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although not all, of this work can be automated by algorithms and screening processes that track use of key words and 
phrases. 

71. Eliminate the DHS policy that forbids ICE and CBP officers from entering or effecting arrests within USCIS facilities, 
requiring instead that the enforcement and benefits entities coordinate closely to ensure maximum discretion and safety 
to the public and employees. 

72. Reform the Office of the Public Advocate to become a victims advocacy unit, working closely with other, similar federal 
and state programs and providing services to those who have been victimized by illegal alien criminals. Direct that the 
USCIS Ombudsman’s Office establish a mission statement that includes assistance to citizen and resident victims of 
marriage fraud. 

73. In order to minimize the abuses of the in-house appeals system in USCIS, direct the Administrative Appeals Office to 
begin publishing the names of appellants (including corporate entities), the attorneys filing the appeals, and a brief precis 
of the issues contested for all cases, just as that information is available for all cases in the federal district courts.

Right to Counsel

74. Eliminate grants to legal aid and NGO groups for a variety of not-so-subtly masked purposes such as “legal training” and 
the like, which in fact are used to circumvent the provisions of law prohibiting the government from paying the costs of 
an alien’s counsel in removal proceedings.

Enforcement Actions in Coordination with Other Entities
75. Establish a grant program to award funds to state and local governments that develop cooperative programs that advance 

or improve immigration enforcement, deter illegal hiring, or undertake other cooperative and constructive efforts, by 
reprogramming of funds from divisions or programs within DHS that are not performing. 

76. Initiate aggressive audits (both selective and randomized) of voter rolls to scrub against DHS databases. Do this 
particularly in states that (a) have motor-voter, and/or (b) grant licenses to illegal aliens. Identify and prosecute aliens 
who vote illegally; when the criminal justice system is done with them, then deport them (voting illegally is a deportable 
offense).

77. To terminate the current situation in which families with illegal aliens in them often get more in food stamps than 
comparable citizen families, eliminate the current provision that permits disregarding the wages of illegal aliens in the 
household in order to determine eligibility. 

78. Similarly, to reduce the current abuse of the Additional Child Tax Credit refund program, IRS will cease to issue ITINs 
(Individual Taxpayer Identification Numbers) to children of illegal aliens. These aliens often use ITINS to claim tax re-
fund benefits for nonexistent or non-resident children. To secure ACTC benefits in the future, aliens must provide Social 
Security numbers for each child claimed, and documents indicating school attendance in the United States for those over 
the age of  five. IRS will be given sufficient funds and authority to check out a substantial sample of these claims annually, 
and to publicize the penalties laid on the alien tax abusers. 

79. Take active steps to reduce immigration/marriage fraud by reinstituting routine use of parallel, separate, and simultaneous 
interviews of aliens and spouses before granting spousal or fiancé petitions, as this time-tested procedure often reveals 
bogus marriages. Citizens and permanent resident aliens applying for benefits on behalf of their spouses or fiancés 
should also be required to view an Internet-based software webinar of at least an hour’s length devoted to the dangers of 
one-sided marriage fraud in which previously defrauded citizens and resident aliens describe what happened to them 
as the result of being gulled by aliens intent on obtaining green cards. The presentation should also explain the criminal 
and civil penalties for knowingly participating in marriage frauds in which both the petitioner and beneficiary are 
conspirators.

http://www.foxnews.com/politics/2016/03/15/feds-blocked-from-person-interest-after-san-bernardino-attack-lawmakers-told.html
http://cis.org/north/its-tax-refund-time-illegal-aliens
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Conclusion
There is an inherent limitation to our suggestions that readers should bear in mind: There are few, if any, restraints on Barack 
Obama during the last year of his presidency, save possibly the fear of losing the White House to Republicans. Even that may 
not ultimately matter to him, depending on his vision for shaping the future, post-departure. 

For this reason, we have no way to know what additional executive actions he may direct over the course of the coming 
months. Certainly the fear of future lawsuits, or even those pending such as the action before the Supreme Court, will not 
likely deter him since they become some other president’s burden, no matter which party that president represents.


